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COURTS LEGISLATION AMENDMENT AND REPEAL BILL 2003 
Second Reading 

Resumed from 4 December 2003. 

MS S.E. WALKER (Nedlands) [3.39 pm]:  I will speak briefly on this Bill No 263-1, which has 238 pages.  
The Bill basically sets out transitional provisions and repeals the Stipendiary Magistrates Act, the relevant 
provisions for justices of the peace in the Justices Act, the Small Claims Tribunals Act and the Local Courts Act.  
The Bill amends many other Acts, but basically it is a consequential Bill to other Bills that we have discussed.  
The Bill amends the District Court of Western Australia Act to increase the monetary limit of its civil 
jurisdiction.  I have referred to those amendments in my contribution to the second reading debates on other Bills 
and I do not intend to repeat myself. 

I have a few issues with this Bill, which I thought was unusual.  The Evidence Act will be amended to allow a 
victim to sit in a room outside the courtroom while being cross-examined on closed-circuit television by an 
unrepresented accused, and the court may allow a third party to ask the victim questions.  Video and audio links 
will be used in court appearances when the court deems appropriate.  Clause 37 of the Bill allows police, who 
used to escort prisoners in regional areas, to carry out other duties.  Clause 31 of the Bill provides for new on-
the-spot summonses to be issued to people, to save police time in delivering them.  I understand from the 
Attorney General’s second reading speech that it would involve 160 000 cases.  A total of 50 000 summonses 
were issued in the Court of Petty Sessions last year.  The Attorney General has said that this provision will save 
a lot of time and money.  The second reading speech referred to renaming the Justices Act 1902 the Criminal 
Procedure (Summary) Act 1902.  A Bill will come into the Parliament to rename the Justices Act, but I believe 
the drafting instructions for that Bill are nowhere near being prepared.  The Opposition supports the Bill. 

MR J.A. McGINTY (Fremantle - Attorney General) [3.42 pm]:  This is a lengthy Bill, but one which most 
members agree represents a significant improvement in a number of aspects of the operation of the judicial 
system in the State and I thank members opposite for their indication of support. 

Question put and passed. 

Bill read a second time. 

Consideration in Detail 

Clauses 1 to 7 put and passed. 

Clause 8:  Existing summonses and warrants - 
Mr J.A. McGINTY:  I move - 

Page 4, line 14 - To delete “or warrant” and substitute “, warrant or process”. 

Page 4, line 15 - To delete “or warrant” and substitute “, warrant or process”. 

Amendments put and passed. 

Clause, as amended, put and passed.  

Clauses 9 to 17 put and passed.   

Clause 18:  Magisterial Districts Act 1886 repealed - 
Mr J.A. McGINTY:  I move -  

Page 9, line 7 - To delete “The” and substitute “The”. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clause 19:  Public Officers Act 1879 repealed -  
Mr J.A. McGINTY:  I move -  

Page 9, line 9 - To delete “The” and substitute “The”. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clause 20 put and negatived. 

Clauses 21 to 27 put and passed.   
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Clause 28:  Section 42 amended -  
Ms S.E. WALKER:  This is the start of the provisions that relate to a new system whereby police will be able to 
serve a summons on the spot.   

Mr J.A. McGinty:  That is right.   

Ms S.E. WALKER:  Can the Attorney General explain what will happen now and how this will work?  When a 
complaint is laid and the police go to the Court of Petty Sessions, will the summons be served in the court?   

Mr J.A. McGINTY:  There are two key documents.  Currently, the complaint and the summons must be signed 
by both the complainant and either the clerk of courts or a justice of the peace.  Prescribed officers - that is 
essentially the police or a departmental officer - will no longer be required to have the document countersigned 
by the clerk of courts or a justice of the peace; they will simply be able to sign it themselves and serve it.   

Ms S.E. Walker interjected.   

Mr J.A. McGINTY:  That is right.  He or she will sign it as the complainant, and that is all that will be required.  
It can then be served on the individual without the need to have the document witnessed by one of those two 
officers.  In the case of a private individual, the complaint will still be required to be witnessed by either the 
clerk of courts or a justice of the peace.   

Ms S.E. Walker:  Is the complaint first brought on in the court?   

Mr J.A. McGINTY:  The procedure will not change, other than requiring a countersignature.  In the same way 
that the complaint is made out to the court, a date is given for the return of the summons and it is then served.  
That will not change; it is just the countersignature.  The point has been made to me that the real benefit is that it 
will be an immediate service, without the need for paperwork to be completed and particularly police time 
chasing up the individual once he or she has left the court.  

Ms S.E. Walker:  You apprehend an offender and you take the offender to the police station.  Can you tell me 
how that works?   

Mr J.A. McGINTY:  I am told that that is an arrest situation in which somebody might then be released on bail.  
That is a separate situation altogether. 

Ms S.E. Walker:  This is when the police have some statements from a victim and they decide to prosecute and 
fill out a complaint.  How does that work?  They fill out the complaint.  What will they do with the complaint 
now?  They will have to take it to the offender to serve the summons to appear in the court.  Is that what they 
will do?   

Mr J.A. McGINTY:  Can I have the member’s question again?   

Ms S.E. Walker:  I am wondering how you will save time.  When the police officer makes out the complaint, he 
has already decided to prosecute on the evidence.  He writes out the complaint and he has to serve the accused.  
How does he do that now?  How will it be done differently?   

Mr J.A. McGINTY:  I am told that it will work this way: when someone is caught misbehaving - breaking the 
law - the police will be able to fill out the complaint and summons form on the spot and serve it on the person 
there and then, rather than go back to the police station, fill out the paperwork and then hop back in the police 
car and find the individual to serve the summons on him. 

Ms S.E. WALKER:  For what sorts of offences would they be able to serve an on-the-spot summons? 

Mr J.A. McGinty:  Any offence for which a person is not arrested.  That will often be a traffic matter, but 
anything short of someone being arrested. 

Ms S.E. WALKER:  I am not sure what sort of offence that would be. 

Mr J.A. McGinty:  Traffic offences, minor assaults and street-type offences would classically be the types of 
offences covered by this notice. 

Ms S.E. WALKER:  Identification is often difficult with street offences. 

Mr J.A. McGinty:  Any offence for which a summons is currently used. 

Ms S.E. WALKER:  Sure, but the police have to take the evidence before they decide to prosecute. 

Mr J.A. McGinty:  Yes.  That investigatory side will still need to take place, but once they get to the stage at 
which they are going to prosecute, they either arrest or charge on a summons.  

Ms S.E. WALKER:  When the police officer decides to prosecute, he still has to find the accused, but he will not 
have to bring him back. 



Extract from Hansard 
[ASSEMBLY - Thursday, 1 April 2004] 

 p1575b-1584a 
Ms Sue Walker; Mr Jim McGinty; Deputy Speaker 

 [3] 

Mr J.A. McGinty:  I am thinking about the usual case of a shoplifter, when somebody is nabbed there and then - 
all the paperwork can be given to him on the spot as the alleged offender.  The investigator will obviously need 
to make sure there is sufficient evidence - 

Ms S.E. WALKER:  Usually they take statements.  They will actually prepare the complaint form before they 
bring the witnesses into the police station to take statements.  Is that what the Attorney General is saying? 

Mr J.A. McGinty:  Not all charges will be amenable to this procedure. 

Ms S.E. WALKER:  I am trying to work out which ones are, because I cannot see it working.  A complaint is a 
formal process to commence prosecution.  In the case of a shoplifter, for instance, the police would have to get 
witness statements typed up and signed.  They would have to get the manager of the shop or the person who saw 
the shoplifting.  Unless the police officer sees the offence, I cannot see how this will be used. 

Mr J.A. McGinty:  In the more complicated cases in which there might be some dispute about facts or there 
might be a need to get detailed witness statements and things like that, this procedure would not be applicable. 

Ms S.E. WALKER:  No, because it would be putting the cart before the horse. 

Mr J.A. McGinty:  In many cases, when somebody is caught red-handed - traffic offences are a very good 
example - and there is sufficient evidence, or when someone has taken too many abalone or something like that, 
it all occurs pretty much there and then. 

Ms S.E. WALKER:  It could be non-criminal, other statutory offences? 

Mr J.A. McGinty:  I think that is the intention.  It could cover a whole raft of offences from criminal through to 
statutory offences.  Generally speaking, it will not be applicable in the more complex and more serious cases. 

Ms S.E. WALKER:  It is a bit disturbing, when the Attorney General is changing the legislation, to not know 
what sorts of offences it will cover.  We are being asked to vote on it.  Can the Attorney General tell me what 
sorts of offences the police think they may be able to use this for? 

Mr J.A. McGinty:  The general situation will be what I refer to as street offences, often referred to as good order 
offences, in which the facts are not complicated.  Traffic offences also fall into this category.  The bulk of 
matters that go before the Magistrates Court are amenable to this procedure, whereby both the summons and the 
complaint are able to be served on the defendant on the spot.  That is the key component. 
Clause put and passed. 

Clauses 29 to 33 put and passed. 

Clause 34:  Section 68 replaced - 
Mr J.A. McGINTY:  I move -  

Page 17, line 29 - To delete “prosecutor” and substitute “complainant”. 

Page 18, line 1 - To delete “prosecutor” and substitute “complainant”. 

Amendments put and passed. 
Clause, as amended, put and passed. 
Clauses 35 and 36 put and passed. 

Clause 37:  Section 86A replaced by sections 86A and 86B - 
Ms S.E. WALKER:  Proposed section 86A relates to video or audio links that may be used for remands and 
adjournments when the defendant is in custody.  It states - 

(1) This section applies if - 

(a) a defendant is charged with an offence before a court of summary jurisdiction; 

(b) the defendant is in custody, whether in relation to the charge or not; 

(c) the defendant is required to appear before the court in relation to the charge for 
purposes other than the hearing or determination of the charge; and 

(d) there is a video link or audio link (within the meaning of . . . the Evidence Act . . .  

(2) If the defendant’s appearance will be his first in relation to the charge, the person in whose 
custody the defendant is shall bring the defendant before the court in person, unless the court 
has ordered that the defendant be brought before the video link or audio link. 
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What is the current practice?  On occasions I have had to handle matters in the Court of Petty Sessions and we 
have gone via video link to the prisoner in jail, but now the person always has to appear for his arraignment.  I 
am not sure that is what it is called in the Court of Petty Sessions, but the person has to appear for the first time.  
This seems to be taking that away.  Does this apply to people who are in prison already? 

Mr J.A. McGINTY:  The first appearance has to be in person in court.  My notes on this state that there have 
been instances when the current section 86A has prevented the court from efficiently dealing with matters.  In 
some instances defendants in custody have had to be transported over long distances to comply with the 
provision that requires the first appearance to be in person.  The current provision has therefore been the source 
of serious resource implications with prisoner transport.  Transporting prisoners to a first appearance in person 
has also taken up valuable police time that could be used on more core duties.  The new provision further 
recognises the availability and practicality of a video and audio link.  The first appearance on a charge will 
continue to be in person, but the court of its own initiative or on the application of a party to the proceedings will 
be able to order that the appearance be conducted by a video link, or, if a video link is not reasonably available, 
by an audio link.  The procedure for subsequent remand appearances of the accused will remain the same as it is 
currently; that is, the appearance will be by video or audio link unless the court is satisfied that in the proper 
administration of justice the accused must appear in person.  The proposed section also provides for a defendant 
who is not in custody to appear before the court at the discretion of the court by a video or audio link.  The latter 
provision will enable, for instance, defendants who have matters pending in Perth but have returned to their place 
of employment in another part of the State pending the final hearing of the matter to arrange for the court to 
appear by video link or, in what would be exceptional circumstances, an audio link.  Does that answer the 
question?   
Ms S.E. WALKER:  Yes.  Proposed subsection (2) reads -  

 If the defendant’s appearance will be his first in relation to the charge, the person in whose custody the 
defendant is shall bring the defendant before the court in person . . .  

Therefore, it envisages that every person in custody will attend court for their first appearance, unless the court 
orders other means. 
Mr J.A. McGINTY:  Yes.  It is a discretion vested in the court to depart from the general rule that the first 
appearance must be in person.  This provision will be applicable more in remote parts of the State than in Perth.  
I had the experience of walking through the Central Law Courts when Graeme Slater was being held in the 
holding cells beneath the court.  It struck me at the time that a person who was thought to be a significant 
security risk should have been kept in prison and dealt with by video link, rather than be brought into court in 
that way. 

Clause put and passed. 

Clauses 38 to 48 put and passed. 

Clause 49:  Section 206E amended - 
Mr J.A. McGINTY:  I inquired of the Clerk whether any capacity was available to move my amendments en 
bloc relating to this clause and the next clauses to be debated.  It would save an awful lot of time to do so.  I 
presume the ruling is that it cannot be done.  

The DEPUTY SPEAKER:  The Attorney General would need to suspend standing orders to do so.   

Mr J.A. McGINTY:  I move - 

 Page 30, line 13  - To delete “and (3) are” and substitute “is”. 

Amendment put and passed.   

Clause, as amended, put and passed.  

Clause 50 put and passed. 

Clause 51:  Other amendments -  
Mr J.A. McGINTY:  I move -  

Page 41, in the row relating to “s. 130” - To delete “2 places it occurs and in each place” in the first 
place where it appears and substitute the following –  

  first place it occurs and 

Page 48, in the row relating to “s. 206B(1)” - To insert before “Delete” in the second place where it 
occurs, the following -  
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  Delete “for which leave is granted under section 187,” and insert instead -  

commenced under Division 1, 

Amendments put and passed.   

Clause, as amended, put and passed.   

Clauses 52 and 53 put and passed.   

Clause 54:  Justices of the Peace - 
Mr J.A. McGINTY:  I move -  

Page 52, after line 3 - To insert the following - 

 (2) If immediately before commencement a person is a Justice of the Peace by virtue of 
the Justices Act 1902 section 9, then on commencement the person continues to be a 
Justice of the Peace until the person’s term of office as the mayor of a city or town or 
as the president of a shire, as the case may be, ends under the Local Government Act 
1995 or until the person otherwise ceases to hold that office of mayor or president, 
whichever happens first. 

Page 52, line 5 - To delete “9 or”. 

Page 52, line 9 - To delete “subsection (2)” and substitute “subsection (3)”. 

Amendments put and passed.  

Clause, as amended, put and passed.   

Clauses 55 to 73 put and passed.   

Clause 74:  Other amendments - 

Mr J.A. McGINTY:  I move -   

 Page 65, after the row relating to “Part 2 Division 2” - To insert the following -  

s. 7(1) Delete “warrant” and insert instead —  
“    commission    ”. 

Page 65 - To delete the row relating to “s. 13(3)” and “s. 29(1)”. 

Page 65, in the row relating to “s. 19B(1)(b)” and other sections - To delete “s. 37(2)”. 

Page 66, in the row relating to “s. 29(1)” - To insert before “Delete” the following -  

  Delete “member” and insert instead “JP”. 

Page 66, after the row relating to “s. 30(1)” and “s. 30(2)(c)” - To insert the following -  

s. 37(2) Repeal the subsection and insert instead —  
“ 
 (2) Subject to this Act and any other Act that confers jurisdiction on 

the Court, the practice and procedure of the Court shall be 
governed by Rules of Court, and until provision is made by Rules 
of Court or where no special provision is contained in the Rules 
of Court —  
 (a) the practice and procedure of the Court when it is 

exercising the jurisdiction conferred by section 19(1) shall 
be that provided by the Criminal Procedure (Summary) 
Act 1902; and 

 (b) the practice and procedure of the Court when it is 
exercising the jurisdiction conferred by section 20 shall be 
that provided by the Magistrates Court (Civil 
Proceedings) Act 2003 and the rules of court made under 
that Act by the Magistrates Court. 

”. 

Amendments put and passed.   

Clause, as amended, put and passed.   
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Clauses 75 to 88 put and passed.   

Clause 89:  Section 25A inserted -   
Ms S.E. WALKER:  This is a very important provision, and it is interesting that it is tucked away in this repeal 
Bill.  It seems that the practice is already applied in some part by the use of a screen between an accused and a 
witness.  I am not sure whether that is only for children at the moment.  The Attorney General might help me in 
that regard.  I have used this facility.  Section 635 of the Criminal Code reads - 

 The trial must take place in the presence of the accused person, unless he so conducts himself as to 
render the continuance of the proceedings in his presence impracticable, in which case the court may 
order him to be removed, and may direct the trial to proceed in his absence. 

Brown’s Criminal Law, in reference to “presence throughout proceedings”, outlines that it is an essential 
principle that the trial of an indictable offence has to be conducted in the presence of the accused; for this 
purpose, the trial means the whole of the proceedings, including sentence.  Proposed section 25A of the 
Evidence Act, to be inserted by the Bill before the House, seeks to enable the court to order the following -  

 In any criminal proceeding where an accused person who is not represented by counsel wishes to cross-
examine a witness, the court, having regard to the nature of the charge, the wishes of the witness, and 
the availability of any necessary facilities or equipment, may - 

 (a) order that during the cross-examination the accused person and the witness are to be in 
separate rooms and that either - 

  (i)  the witness is to be in a room outside the courtroom that is connected to the 
courtroom by a video link as defined in section 120; or 

  (ii) the accused person is to be held in a room outside the courtroom that is connected to 
the courtroom by a video link as defined in section 120; 

 (b) if it is not possible to make an order under paragraph (a), an order that during the cross-
examination the accused person and the witness are to be separated by a screen, one-way glass, 
or other device, that - 

  (i) prevents the witness from seeing the accused person; and  

  (ii) allows the accused person, the judge and any jury to see the witness;  

(c) whether or not an order is made under paragraph (a) or (b), make an order that forbids the 
accused person from putting a question to the witness directly and requires the question, 
having first been stated by the accused person to the judge or a person approved by the judge, 
to be repeated accurately to the witness by the judge or approved person.  

That is important.  I recall a case that occurred not so long ago in which the victim had been molested for, I 
think, 40 years of her life.  I am not sure whether the accused was a relative, but he was allowed to cross-
examine her.  That is a very distressing experience for a victim.  It is important that procedures be put in place.  I 
am sure that I have had a situation in which one can get around section 6(5) when the accused can see the 
witness but the witness cannot see the accused.  I think I have raised this in Parliament before, but I remember a 
case of a girl who was working in a hotel in the north of the State.  The court was on circuit and we did the trial.  
A customer who had taken a shine to her entered her room and raped her, and she came to court.  I do not think I 
was the prosecutor but was assisting at that stage.  I remember that victim coming into court.  What really 
affected her was that the accused could look at her.  When she was giving evidence she kept reacting.  The judge 
told her to put her hand down.  The judge did not understand that she would be reliving what the accused had 
done to her.  I think that was also raised when we conducted the Chief Justice’s task force on gender bias.  I do 
not know whether the courts have been redesigned, but in the old courts the witness box jutted out so that one 
could see the witness’s legs.  I thought it inappropriate.  I believe it is very good that this provision has been 
brought in.  The evidence of children is currently taken and transmitted by video link.  This is an excellent 
provision.  It is not automatically invoked.  It will depend on the charge and the judge. 

Ms K. HODSON-THOMAS:  I would like to provide the member for Nedlands with an opportunity to continue 
her remarks. 

Ms S.E. WALKER:  One of the reasons the system is set up so that someone bringing a charge or giving 
evidence does so in front of an accused is that it is a question of liberty.  They must be there and speak in front of 
the accused.  That is very hard for many people who have been sexually abused or who have suffered horrendous 
injuries, like grievous bodily harm.  I am all for this provision.  I hope that problems do not arise as a result of it.   
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Subclause (4) refers to a direction by the judge that a jury cannot draw any adverse inference from the fact that a 
person is cross-examined in that way.  That is done with children at the moment and when an accused does not 
give evidence.  I do not know whether I mentioned this, but when I was in Albany I decided to see the former 
member for Albany while he was in court.  He mentioned that there was a trial being conducted.  I used to go on 
circuit to Albany.  I had not been in the court for four years.  It was wonderful to go into a courtroom where 
people are quiet when others speak.  I am sure that everybody here would love that.  People listen to what others 
have to say.  It was really lovely.  I stayed to listen to Judge Michael Muller, with whom I used to work in 
Crown Law.  He is an excellent judge.  I stayed to listen to part of his address to the jury.  Apparently the 
accused in that case had not given evidence.  The judge asked the jury not to draw any adverse inference from it.  
It is very important that the jury be instructed in that way.  I do not know what caused this provision.  I hope the 
Attorney General might shine some light on that, but I believe it is an excellent provision. 

Mr J.A. McGINTY:  In answer to the last question, I must admit that it was something that the previous 
Government mooted and, of course, we carried it forward as being a very sensible proposition. 

Ms S.E. Walker:  What can I say? 

Mr J.A. McGINTY:  Exactly.  That is why I did not like to admit it. 

Ms S.E. Walker:  I thought that was the case. 

Mr J.A. McGINTY:  About 12 months ago the Australian Institute of Criminology issued a very interesting 
publication.  It had looked at complainants in sexual assault cases.  Western Australian rated well in the 
protection of victims compared with many of the other States where victims were often badgered by lawyers and 
exposed in inappropriate ways, like those to which the member has referred.  This is certainly an attempt to 
remedy some of those defects in the process and offer greater protection to witnesses.   

As the member has rightly observed, this clause provides that when an accused is conducting his own defence, 
the court may make a range of orders designed to avoid face-to-face contact in the court between an accused and 
a witness during cross-examination.  If the court thinks it appropriate, it can order that either the accused or the 
witness be held in a room outside the court where they can be connected to the proceedings via a video link.  If a 
video link is unavailable, they can be separated by screens, one-way glass or other devices that prevent the 
witness from seeing the accused but allow the accused, the judge and the jury to see the witness. 

The clause also provides for the court to make an order that questions from the accused to a witness must be 
relayed through the judge or a person approved by the judge.  It also provides that if these procedures are 
adopted, the judge is to advise the jury that they are of a routine nature in cross-examination and that the jury 
should not draw any inference as to the accused person’s guilt from the use of the procedure.  These procedures 
are in addition to existing procedures prescribed by the Evidence Act 1906 for child witnesses and are designed 
to facilitate the administration of justice, especially in circumstances in which a witness could be intimidated by 
coming into face-to-face contact with the accused and having to answer questions posed by the accused during 
cross-examination.  I thank the member for her support.  I believe this is a significant step forward in sexual 
assault cases. 

Ms S.E. WALKER:  The victim could be male.  The last time I saw that I think the member for Innaloo was 
defending the accused.  It was a very substantial paedophile case in Western Australia.  It was very distressing 
for those young men, who had been boys at the time, to have to give evidence and see the man again.  I wanted 
to make sure that people understand that I am not just taking about women.  It is important for any victim.   

Clause put and passed. 

Clauses 90 to 108 put and passed. 

Clause 109:  Other amendments - 

Mr J.A. McGINTY:  I move - 

Page 108, in the row relating to “s. 4” and other sections - To delete “s. 101B(1)”. 

Page 109, in the row relating to “s. 69(3)” and “s. 94(4)” - To insert before “Local” the following - 

section 158 of the 

Page 109, in the row relating to “s. 69(3)” and “s. 94(4)” - To insert before “Magistrates” the 
following -  

the 

Page 110, after the row relating to “s. 101A(5)” - To insert the following -  
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s. 101B(1) In paragraph (a) delete “Justices Act 1902” and insert instead —  
“    Criminal Procedure (Summary) Act 1902    ”. 
After paragraph (a) insert the following paragraph —  
“ 
 (ab) commences an appeal under Part VIII of the Criminal 

Procedure (Summary) Act 1902; 
”.

In paragraph (b) delete “under section 187 of the Justices Act 1902 or”. 

Amendments put and passed. 

Clause, as amended, put and passed. 

Clauses 110 to 124 put and passed.   

Clause 125:  References to “clerk” changed - 
Mr J.A. McGINTY:  I move - 

Page 128, line 8 - To delete “subsection” and substitute “section”.  

Page 128, in the Table - To delete “s. 10(3)”. 

Amendments put and passed. 

Clause, as amended, put and passed. 

Clause 126:  Other amendments - 

Mr J.A. McGINTY:  I move - 

Page 130, after the row relating to “s. 17(2)” - To insert the following - 

s. 52(3) Delete “clerks” and insert instead —  
“    registrars    ”. 

Page 131, in the row relating to “s. 74” - To delete the semicolon after the definition of “registrar” and 
insert a full stop instead. 

Amendments put and passed.  

Clause, as amended, put and passed.  

Clauses 127 to 149 put and passed.   

Schedule 1:  Amendments to various Acts -  

Mr J.A. McGINTY:  I move -  

Page 162, in clause 10 in the row beginning “s. 16(2)(b)” - After “Pt. C cl. 3B(2)” to insert “Pt. C cl. 5”. 

Page 168, in clause 22 - To delete “1949” and substitute “1947”. 

Page 173, after clause 32 - To insert the following - 

33. Corruption and Crime Commission Act 2003 

s. 43(5) Delete “Justices Act 1902” and insert instead —  
“    Criminal Procedure (Summary) Act 1902    ”. 

s. 177A Repeal the section and insert instead —  
“ 
 177A. Limitation period for prosecution of simple offences 
  A prosecution of a simple offence under this Act must be 

commenced within 36 months after the date on which the 
offence was allegedly committed and, with the consent of 
the Attorney General, may be commenced at any time after 
that period. 

”.

Page 179, in clause 49, in the row relating to “s. 11(4)” - To insert after “by”.” the following - 

In paragraph (a) delete “complainant” and insert instead “applicant”. 
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Page 180, in clause 49 - To delete the row relating to “s. 13(8)” and insert the following - 

s. 13(8) Repeal the subsection. 

Page 180, in clause 49, after the row relating to “s. 18(2)” - To insert the following - 

After s. 18(2) Insert the following subsection —  
“ 
 (3) Despite subsection (1), an order of the court made under 

section 9(1)(h), 13(5)(d) or 15(5)(d) or (e) is a judgment of 
the court and may be enforced accordingly. 

”.

Page 182, in clause 56 - To delete the row relating to “s. 114A(2)” and insert the following row -  

s. 114A(2) Repeal the subsection and insert instead —  
“ 
 (2) A prosecution for any other offence under this Act may be 

commenced within 24 months after the date on which the alleged 
offence was committed. 

”.

Page 182, in clause 56, after the row relating to “s. 114A(2)” - To insert the following row - 

s. 114A(3) Delete “section 51 of the Justices Act 1902 and”.  

Page 185, in the heading to clause 66 - To insert after “Gaming”  the words “and Wagering”. 

Page 195, in the heading to clause 79 - To delete “The”. 

Page 199, in clause 89 in the row relating to “s. 169(1)” - To delete “complaint for” and substitute 
“charge of”. 

Page 201, after clause 92 - To insert the following -  

93. Long Service Leave Act 1958 

s. 36 Repeal the section and insert instead —  
“ 
 36. Jurisdiction for offences 
  Subject to section 19(1) of the Children’s Court of Western 

Australia Act 1988, an industrial magistrate’s court has 
jurisdiction to hear and determine a charge of an offence 
under this Act and that jurisdiction is exclusive of any other 
court except where an appeal lies to that other court. 

“

Page 203, in clause 98 - To delete the row relating to “s. 46(1)” and substitute the following -  

 

s. 46(1) Repeal the subsection and insert instead —  
“ 
 (1) Subject to section 19(1) of the Children’s Court of Western 

Australia Act 1988, an industrial magistrate’s court 
established under Part III of the IR Act has jurisdiction to 
hear and determine a charge of an offence under this Part and 
that jurisdiction is exclusive of any other court except where 
an appeal lies to that other court. 

”.

Page 205, in the heading to clause 105 - To delete “The”. 

Page 208, in the heading to clause 112 - To delete “The”. 

Page 210, in clause 115 - To delete “1963” and substitute “1983”. 

Page 216, in clause 120 - To delete the row relating to “s. 127”. 
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Page 221, in clause 133 - To delete “1988” and substitute “1998”. 

Page 223, in clause 136 - To insert after the row relating to “s. 103(6)” the following -  

After 
s. 103(6) 

Insert the following subsection —  
“ 
 (6a) The Director General is to be named as the respondent to an 

application made under subsection (6). 
”.

Page 223, in the heading to clause 137 - To delete “The”. 

Page 226, in clause 147 - To insert after the row relating to “s. 15(5)” the following -  

s. 116A(4) Delete paragraphs (a), (b) and (c) and insert instead —  
 “ 
 (a) the time for commencing an appeal under Part VIII of the 

Criminal Procedure (Summary) Act 1902 against the 
conviction referred to in subsection (1)(b) has expired without 
an appeal being commenced; or 

 (b) any such appeal that is commenced has been determined, 
withdrawn or discontinued. 

”.

Page 228 - To delete clause 152 relating to the Timber Industry Regulation Act 1926. 

Page 235 to page 237 - To delete clause 167 relating to The Wild Cattle Nuisance Act 1871. 

Amendments put and passed. 

Schedule, as amended, put and passed.  

Title put and passed.   
 


